4 apparently simple categories of cases like civil and commercial litigious or non-litigious case, and administrative cases vary, making a comparison at least problematic over time and across justice systems. The analysis will deal with the comparability of these data and shows that such comparability cannot be taken for granted. The definition of a 'case' as well as of the different 'case types' and their status (i.e. incoming, pending and resolved) may differ quite consistently across countries.
In seeking to answer the question of soundness, reliability, and comparability of data provided by the EU Justice Scoreboard on the number of cases (as indicators of efficiency), the researchers considered:
1. the evolution of the questionnaires and reports that provided the indicators; 2. the consistency of the conceptual framework;and 3. the causes of the data inconsistency and possible solutions that can improve the present situation.
The paper is structured in six parts. Section 2 is dedicated to the methodology.
The section introduces the "Scoreboard data ecosystem" and the data sources, the means used to carry out the assessment, and the Member States chosen to conduct the necessary checks toassess the ways the cases are counted and categorised. The consistency of thedata will be verified across historical series and through the analysis of documents that rely on the same data collection source. Section 3 provides an overview of the evolution of the Scoreboard and CEPEJ data on which the Scoreboard relies. Then, section 4 is dedicated to conceptual matters, conceptual consistency of key terminology used by the Scoreboard: namely, the concepts of 'efficiency', 'caseload' or 'workload', and the 'case flow'. Section 5 looks first into what is considered to be a case according to national approaches in the selected Member States and the typology of cases included in the case categories that are part of the Scoreboard evaluation. In the exercise particular attention is given to the consistency of the categories of cases and historical data series, and the consequences that inconsistencies can have for the evaluation of the analysed justice systems. Possible solutions for identified deficiencies are explored before concluding on the findings of this analysis. Section 6 sums up on the possibilities of comparison available under the present data format and series. 
The scoreboard's data eco system.
The EU Justice Scoreboard relies on various sources for its data. A large part of the statistical data is provided by the CEPEJ (Council of Europe Commission for the Evaluation of the Efficiency of Justice) with which the European Commission has concluded an agreement for the preparation of an annual study. 9 The "CEPEJ methodology" is used for this purpose (i.e. CEPEJ Questionnaires and Explanatory Note, data validation process, etc.).
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Together with the CEPEJ data,a number of other sources are used. These vary to a certain extent from one edition to the other of the Scoreboard based on the indicators used and the focus a certain edition has. Between the additional sources of data used for the making of the Scoreboard, the following can be indicated:
--a group of contact persons on national justice systems (designated by the Member States), COMPARATIVE LAW REVIEW -VOL. 8 _____________________________________________________________________ 6 These other sources of data that are addressing various punctual topics selected by the Scoreboard are not part of the present analysis. 
-The subset of Scoreboard's data analysed in the research
In assessing the soundness and comparability of data concerning the number of cases as presented in the analysis undertaken by the European Commission in the EU Justice Scoreboard a number of evaluation documents are analysed (Table 1) The documents and database that form the Scoreboard statistical data ecosystem are interrelated. The European Commission has requested the European Commission for the Efficiency of Justice (CEPEJ) to conduct a study that would provide the data on the functioning of the judicial system of the Member States. 16 The data the Biannual COE CEPEJ Study provides are used to prepare an Annual EU CEPEJ Study for each edition of the Scoreboard. 17 The Annual EU CEPEJ Studyis based on the data analysis and comments provided by the Member States as part of the Biannual COE CEPEJ 15 2010-2012-2013-2014 , Part 2, CEPEJ(2015)15Part2rev2, p. 3. 17 The 2016 edition of the study is available at http://ec.europa.eu/justice/effectivejustice/files/cepj_study_scoreboard-indicators_2016_en.pdf, as well as the countries' data fiches http://ec.europa.eu/justice/effective-justice/files/cepj_study_scoreboard-countryfiches_2016_en.pdf.
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Study (2010, 2012, and 2014 ) and a specific questionnaire 18 When useful for the argument discussed or for illustration purposes, reference to prior to 2016 editions of the analysed documents is made.
Data consistency check: countries selection
To carry out a data consistency verification of the 2016 Scoreboard three justice systems were chosen. These are France, Italy and Romania. The choice of justice systems to carry out the verification is not random but is based on the scholars' familiarity and knowledge of the justice systems analysed, as well as languages competencies that allow easy access to primary sources of information in the chosen jurisdictions. Furthermore, the three systems belong to the Latin legal tradition that makes them relatively homogeneous. This would reduce the risks of over-estimating differences and inconsistencies that may arise when comparing judicial systems belonging to different legal traditions (such as German or Nordic), not to mention civil and common law countries). (Table 2) . Thus, it is crucial for the data consistency that the values of the variables correspond. Number of other than criminal cases (Q91) Table 3 .
The number of indicators has varied little over the years. The indicators have been steadily used by the Scoreboard evaluation, but the way in which they have been built has varied during the exercises. This aspect will be analysed in detail in the following sections.
IV. CONCEPTUAL MATTERS -SIGNIFICANTE OF TERMINOLOGY AND DEFINITIONS
Concepts need to be uniformly used by the Member States collecting the data and by the studies analysing the data. Uniformity is a key prerequisite to secure comparability of variables and indicators. In analysing the datasets and the content of the studies we identify a few conceptual matters that are certainly problematic. This section deals with the assessment of some key concepts used in the Scoreboard report, namely: efficiency, case flow, and category of cases.
Assessment of conceptual consistency: the question of efficiency
The concept of 'efficiency of justice system' is not defined by the Scoreboard or by the CEPEJ Studies (i.e. Annual EU CEPEJ Study and Biannual COE CEPEJ Study).
Nevertheless, both evaluation exercises make use of indicators that the CEPEJ uses to 31 Number of non-criminal pending cases.
COMPARATIVE LAW REVIEW -VOL. 8 _____________________________________________________________________ 37 Under the CEPEJ methodology, this category includes all civil and commercial litigious and non-litigious cases, non-litigious land and business registry cases, other registry cases, other non-litigious cases, administrative law cases, and other non-criminal cases. Notice of existing differences is given for Italy ('IT: A different classification of civil cases was introduced in 2013, so comparing different years might lead to erroneous conclusions') and Denmark ('DK: An improved business environment reportedly explains that courts on all levels received fewer cases'). 38 Litigious civil and commercial cases concern disputes between parties, e.g. disputes regarding contracts, under the CEPEJ methodology. By contrast, non-litigious civil (and commercial) cases concern uncontested proceedings, e.g. uncontested payment orders. Commercial cases are addressed by special commercial courts in some countries and handled by ordinary (civil) courts in others. Notice of existing differences is given for Spain ('ES: The introduction of court fees for natural persons until March 2014 and the exclusion of payment orders reportedly explain variations'), Greece ('EL: Methodological changes introduced in 2014'), and Italy ('IT: A different classification of civil cases was introduced in 2013, so comparison between different years might lead to erroneous conclusions'). 39 ). Regrettably, in these subsequent editions of the study, no explicit definition of 'workload' or 'caseload' is provided.
Assesment of Caseload or

Finding 2:
The Scoreboard uses caseload variables rather than providing data on court workload as initially intended by the Commission.
The distinction between caseload and workload, which was initially clear at least in the Annual EU CEPEJ Study, seems to be now abandoned.
46 'Data on the workload of courts at a disaggregated level are not available. Furthermore, available data on incoming and resolved cases are collected per case action not per court level. Caseload in terms of incoming and resolved therefore cannot be calculated by comparing incoming and resolved cases with the number of judges and administrative staff available at each court level. What can be done is to take the number of incoming cases at first instance, considering it as the actual number of cases which the court system needs to deal with, or system caseload (appeals do not introduce new cases but merely imply that cases need further processing after the work already done), and dividing it by the number of judges and administrative staff that the court system employ to deal with it. In particular, three caseload indicators are calculated, incoming non-criminal cases at first instance per professional judge sitting in courts full-time; incoming non-criminal cases at first instance in 2010 per judge-like agents (this includes professional judges sitting in courts full-time, professional judges sitting in courts on occasional basis, non-professional judges (it may include lay judges), and Rechtspfleger for countries which have such a category); and incoming non-criminal cases at first instance in 2010 per judge-like and administrative agent. Under the CEPEJ methodology, this category includes all civil and commercial litigious and non-litigious cases, non-litigious land and business registry cases, other registry cases, other non-litigious cases, administrative law cases, and other non-criminal cases.
50 Litigious civil and commercial cases concern disputes between parties, e.g. disputes regarding contracts, under the CEPEJ methodology. 51 The Scoreboard Chart does not clarify whether the number presented in the chart concern pending cases at the end of the year (31 December) or at the beginning at the year (1 January). The position of the chart after the clearing rates charts hints to an end of the year indicator that is confirmed by comparing the Quantitative Data Figures of the 2016 Scoreboard (Figure 10 ) with the CEPEJ Study data for the same period (Table 3. 10.7), hence, total number of pending cases at first instance/100 inhabitants at 31 December. These identified aspects and gaps in the presented national cases statistics make the assessment of the courts' caseload difficult from a Scoreboard internal perspective.
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Furthermore, the Scoreboard reader is offered a partial image of the number of cases as information is missing or this needs to be identified in additional documents providing the data used (i.e. Annual EU CEPEJ Study, Biannual COE CEPEJ Report).
Finding 3:
The Scoreboard uses only part of the variables of the Annual EU CEPEJ Study that compose the annual first instance courts case flow. While a selection of key data may help not overload the reader, in this case, the result is that key data are missing for various categories (e.g. number of pending cases on 1 January, the number of resolved cases).
The selection criteria for the basic data included in the Scoreboard is not clear.
Future editions of the Scoreboard should make the information presented on the number of pending cases clearer for each category.
V. NUMBER OF CASES: A JOURNEY IN SEARCH OF CONSISTENCY AND COMPARABILITY
Case definition and case tipology
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the civil service; public health; competition rules; environmental law; and urban and regional development disputes; 64 --in Italy administrative courts have jurisdiction to handle cases that concern the legitimate interests (interessilegitimi) (e.g. expulsion of third States nationals; compulsory medical treatments; procedures regarding public recruitment of public administration employees; labour relations that remain completely within the public law sphere not being privatised; lawfulness of the negotiation phase of public procurement contract; award damages for infringement of legitimate interests and consequential to economic rights; disputes concerning the exercise or non-exercise of public power related to undertaken measures, acts, agreements or behaviour (even when indirectly linked to the exercise of publicpower)); 65 --in Romania administrative and tax sections of the courts will handle all requests related to administrative acts and documents issued by the central or local public administration, or administrative acts not issued within the legal timeframe by the public administration; tax and customs fees; infringement of legitimate interests and rights by an administrative act with individual character or concerning a third party.
Although common points can be identified in the competence of the administrative courts of the three jurisdictions, there are also differences that cannot be ignored. These differences or possible changes are not always made clear by the Scoreboard or by the CEPEJ Studies. On the basis of the Annual EU CEPEJ Study data provided by the national contacts, the 2016 Scoreboard edition flagged out changes that have been communicated with regard to the collection of data, reorganisation of courts, type of cases included in the CEPEJ categories, and methodology used (e.g. Figures 2-3 and Figures 10-12) . 66 From an internal perspective of the Scoreboard, this is a welcomed step in identifying modifications and consistency of the data, and the way these are Member States provide no uniform and steady information on the type of cases they include or are able to include in the CEPEJ established categories.
Data inconsistency: indentifying the causes in the CEPEJ Report
As the Scoreboard relies on CEPEJ collected data, the data of the Scoreboard are sound and homogeneous to the extent the data collected for the CEPEJ studies (i.e.
Annual EU CEPEJ Study and Biannual COE CEPEJ Study) have these characteristics.
Hence, a reverse engineering process is advisable to check data inconsistency in the CEPEJ reports.
Historical data series inconsistencies
As the previous section indicates, the CEPEJ and Scoreboard evaluations are likely to encounter difficulties in securing the comparability of data concerning the number of cases in the various categories used. The data comparability cannot be taken for granted, and data have to be interpreted and handled with care. More reason for this as the Methodology section of the Annual EU CEPEJ Study includes a disclaimer mentioning that annual data might differ across editions of the report due to updates and validations done by the Member States during subsequent periods; hence, data published in the latest reports might not coincide with data published in previous reports. There are systematic differences between the 'Pending cases on 31 December' and 'Pending cases on 1 January' of the next year in the analysed Member States, and at times these differences are significant without the reasons behind it being always clear.
Changes in the classification of cases at national level limit the comparability of the historical datasets and warnings in this sense are useful. The comparability of data in the CEPEJ case categories cannot be taken for granted, at the moment it is more a desirable achievement than a reality. The legal nature of a case is established by domestic legislation, national differences exist, and they might not be immediately visible to the reader based on charts information.
Inconsistencies related to the status of a case
The status of a case according to the CEPEJ categories can be 'incoming', 'pending' or 'resolved'. Inconsistencies appear to be especially related to 'pending'
and 'resolved' cases, as this status depends on national legislation. Hence, what is considered to be a 'pending' or a 'resolved' case might different from a Member State to another, or even within the same legal system, if domestic legislation has been amended over the years. An example in this regard is Romania. As Table 5 The national approach to consider a case 'closed', influences the results of a justice system in terms of effectiveness and the time needed to resolve a case.
Consequences of inconsistencies in case categories
The way various types of national cases are counted and registered in a A full or partial comparability of data regarding the cases a justice systemreceives, resolves and remain pending across jurisdiction will be possible only if factors that lead to inconsistencies, as identified by this paper, are set aside or isolated. Otherwise, results must be considered with great caution and any kind of comparability on the existing datasets between the Member States must be addressed with care and in a broader framework that provides all the particular details that characterise the registered values.
